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MEMORANDUM FI NDI NGS OF FACT AND OPI NI ON
COHEN, Judge: Respondent determ ned deficiencies of $10, 830
and $5,807 in petitioners’ Federal incone tax for 1994 and 1995,
respectively, and an addition to tax of $2,127 for 1994 under
section 6651(a)(1l). After concessions, the issue renaining for
decision is whether petitioners are entitled to deduct

depreci ation as a nedi cal expense under section 213.
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Unl ess otherw se indicated, all section references are to
the Internal Revenue Code in effect for the years in issue, and
all Rule references are to the Tax Court Rules of Practice and
Pr ocedur e.

FI NDI NGS OF FACT

Sonme of the facts have been stipulated, and the stipul ated
facts are incorporated in our findings by this reference.

David A and Paula J. Henderson (petitioners) resided in
Medi cal Lake, Washington, when their petition was filed.
Petitioners’ son, Bradley, suffers fromspina bifida and is
confined to a wheel chair.

In 1991, petitioners purchased a van for the sol e purpose of
transporting Bradl ey. The purchase price of the van was
approxi mately $26,000. |In 1992, Bradley’'s physician believed
that, due to Bradley’s increasing weight and size and his
prol onged nedi cal condition, a wheelchair |ift was necessary.
Petitioners nodified the van specifically for Bradl ey’ s nedical
needs by installing an automatic wheelchair lift and raising the
roof of the van. Such nodifications cost petitioners an
addi ti onal %4, 406.

During 1994 and 1995, petitioners lived in eastern O egon
and, on a weekly basis, transported Bradley to and from hospitals
and doctors’ appointnents in Spokane and Seattle, Washi ngton.

The specially nodified van was the only neans of transportation



- 3 -
for Bradley. Petitioners used two other vehicles for their own
transportation.

The van was al so used to transport Bradley to and from
school every day. The van was used because the school bus in the
town where they |lived was not equi pped with a wheelchair lift.
Petitioners wote to the superintendent of schools to request
that the school district purchase a wheelchair lift for the
school bus, but the request was denied due to the | ow budget of
the small comunity.

Petitioners also used the van whenever they needed to take
Bradley on trips wwth them Petitioners used the van for a trip
in 1994 to drive to Mssouri for a famly energency. They
decided to take the van to Mssouri in order to accommodate
Bradl ey’ s nedical condition at the tinme. The doctors advised
petitioners that Bradley, who was then in a full body cast, could
not travel by air. Petitioners also could not find a child care
person who was willing to care for a child in a body shell.

On the recommendation of their certified public accountant,
petitioners deducted the cost of the van and the conversions at a
rate of $5,500 per year for 1991, 1992, 1993, 1994, and 1995.
Respondent audited petitioners’ 1994 and 1995 tax returns and

deni ed petitioners’ depreciation deduction for both years.
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OPI NI ON

The i ssue presented is whether depreciation is deductible as
a nedi cal expense under section 213. Petitioners argue that the
total cost of the van is deductible and is depreciable over
5 years as nedi cal expense under section 213.

Respondent concedes that petitioners’ expense of $4,406 to
convert the van to neet the nedical needs of their son was
deductible for 1992, the year in which it was paid. Petitioners
cl ai med nedi cal expense deductions of $5,500 in 1992, which is in
excess of the cost of the nodifications of $4,406. Neither the
deduction taken for medi cal expense on petitioners’ 1992 tax
return nor the equival ent depreciation deductions taken on their
1991 and 1993 tax returns were audited or disallowed, and they
are not in issue in this case. Respondent’s position is that
only the cost of the nodifications was deductible, but, in any
event, depreciation is not an “expense paid’ and, thus, is not
deducti bl e as a nedi cal expense under section 213.

I n general, deductions are not allowed for personal, I|iving,
or famly expenses. See sec. 262(a). Section 213, however,
creates an exception to this general rule and provides a
deduction for nedical expenses. Section 213 provides in part:

“There shall be allowed as a deduction the expenses paid during

the taxable year * * * for nmedical care of the taxpayer, his
spouse, or a dependent * * * to the extent that such expenses

exceed 7.5 percent of adjusted gross incone.” (Enphasis added.)
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Medi cal expense is defined as “anpbunts paid * * * for

transportation primarily for and essential to nedical care”.
Sec. 213(d). (Enphasis added.)

The Court has previously addressed the issue of whether
depreciation is a deductible nedical expense and hel d that
depreciation is not an “expense paid’ within the neani ng of

section 213. See Weary v. United States, 510 F.2d 435 (10th G

1975); Elwood v. Conmm ssioner, 72 T.C. 264 (1979); Gordon v.

Commi ssioner, 37 T.C. 986 (1962). |In Pfersching v. Conm ssioner,

T.C. Meno. 1983-341, we explained our holding in | anguage equally
appl i cabl e here:

We have great synpathy for petitioners and their
conscientious efforts to deal with the unfortunate
illness of their son. W are, however, conpelled to
conclude that the van depreciation is not allowable
because it does not neet the requirenents of the
statute. Section 213(a) allows as a deduction certain
expenses “paid during the taxable year” for “nedical
care.” Section 213(e) [now designated 213(d)] defines
the term “nmedical care” to include anmounts paid for
“the diagnosis, cure, mtigation, treatnment or
prevention of disease, or for the purpose of affecting
any structure or function of the body.” In addition,
it includes “anmpbunts paid” for “transportation
primarily for and essential to” such care.

Depreciation is not an “expense paid’ or “anount
paid” wthin the nmeaning of section 213. Therefore,
petitioner’s claimed deduction cannot be allowed to the
extent that it represents depreciation on the van.
Respondent is sustained on this issue. [Ctations and
fn. ref. omtted.]
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We conclude that petitioners are not entitled to deduct
depreci ation as a nedi cal expense deduction under section 213 in
ei ther 1994 or 1995.
To reflect the foregoing and the concessions of the parties,

Deci sion will be entered

under Rul e 155.




